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CONSTITUTION
OF THE NORTHERN TERRITORY
BAR ASSOCIATION

Name of the Association

1

The Association shal be known as“ The Northern Territory Bar Association Incorporated.”

Obj ects of the Association

M ember ship

3.

The objects of the Association shall be:

21

2.2

2.3

24

2.5

2.6

2.7

2.8

29

2.10

To represent the interests of independent barristers practisng in the Northern
Territory;

To promote understanding and goodwill between independent barristers, the Courts,
Government, solicitors and members of the generd public;

To promote the continud legd education of independent barrigters,

To inditute and enforce rules of professona conduct which gpply to independent
barrigers,

To dfiliae with the Audrdian Bar Association and with such other bodies of
lawyers as the Association may choose to affiliate with;

To promote the better undersanding of law and the role and functions of
independent barristers,

To promote law reform where it is necessary or desirable to do so;

To promote and protect the independence of the judiciary;

To promote and protect the independence of the lega professon;

To do such other lawful things as the members may consder to be in their best
interests or in the best interests of society asawhole.

Membership of the Association shal be divided into the following categories:



3.1 LifeMembership

3.2  ExOfficdo Membership

3.3  Full Membership

34  Specid Membership

Life M embership

4, Life Membership may be conferred upon any person who is a Full Member of the
Association by aresolution carried at a genera meeting.

Ex Officio Membership

5. The following persons shdl be Ex Officio members

5.1  TheAttorney-Generd of the Northern Territory if heisalega practitioner.

5.2  The Sdlicitor-Genera of the Northern Territory.

Full Membership

6. Full Membership is open to any person who is admitted as a practitioner of the Supreme
Court of the Northern Territory of Audrdia and who complies with the following
requirements.

6.1 hasanotation onthe Rall of Legd Practitionersthat heisaloca counsd;
6.2  holdsacurrent unrestricted practisng certificate;
6.3  paysthe required membership fee to the Association;

6.4  dgnsthe Bar Roll kept by the Secretary/Treasurer.

Special Member ship

7. Specid Membership is open to any person who is admitted as a practitioner of the Supreme
Court of the Northern Territory of Audtralia and who:

7.1  hasanotaion on the Rall that heisavisting counsd and who:-
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OR

1.2

OR

7.3

OR

1.4

7.1.1 paystherequired feeto the Association;

7.1.2 holdsacurrent unrestricted practising certificate;

7.1.3 dgnsthe Bar Roll kept by the Secretary/Treasurer.

is an academic lawyer employed by the University of the Northern Territory who
undertakes in writing not to practice as a solicitor, and who:

7.2.1 paystherequired feeto the Associaion; and

7.2.2 dgnsthe Bar Rall kept by the Secretary/Treasurer.

holds the position of Director of Public Prosecutions for the Northern Territory of
Audrdia, and who:

7.3.1 paystherequired feeto the Association;

7.3.2 holds an unrestricted practisng certificate; and

7.3.3 dgnsthe Bar Rall kept by the Secretary/Treasurer.

isemployed by the Crown and practices solely as a barrister, and who:

7.4.1 paystherequired feeto the Association;

7.4.2 dgnsthe Bar Roll kept by the Secretary/Treasurer; and

7.4.3 isapproved by the Bar Council.

Cessation of M ember ship

8.

A person’s membership shal ceaseiif:



8.1  Heacceptsjudicid office, (savein the case of life members);

8.2  Henolonger holds the qudifications for membership;

8.3  If hefalsto pay his membership fees within 60 days of those fees faling due;
8.4  Hefalsto pay afineimpaosed on him in accordance with these articles;

85  Heisexpedled in accordance with Articles9 or 55.5.6;

8.6  Heredgnshismembership, provided that a member may not resign his membership
if acomplaint has been lodged againgt him pursuant to Article 53 until that complaint
has been determined by the Bar Council.

A member may be expdled by the Bar Council if he is found guilty of unprofessona
conduct or of misconduct by the Bar Council, the Law Society of the Northern Territory,
the Legd Practitioners Complaints Committee, the Supreme Court of the Northern
Territory, or by any other Superior Court in Audtraia of which that member is a practitioner,
or by any other body in Audrdia having jurisdiction to hear and determine a charge of
unprofessona conduct or misconduct relating to that member.

General meetings

10.

11.

12.

13.

14.

15.

All members of the Association may attend and spesk a any generd meeting of the
Association.

Only Life Members, Ex Officio Members and Full Members may cast a vote & a generd
meseting of the Association.

A generd meeting of the Associaion may be summonsed by the Bar Council or by the
Presdent or by any three members entitled to vote at a generd meeting who has or have
served written notice thereof upon the Secretary/Treasurer.

The Secretary/Treasurer shdl upon receipt of a notice summonsing a general meeting cause
agenerd meting to be cdled by giving written notice thereof within 14 daysto dl members
resdent in the Northern Territory.

It shal not be necessary to give notice of a generd meeting to a member who is not a
resdent of the Northern Territory.

The President shdl be the chairman of every generd meeting unless the members present
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elect another member to be chairman.
16. Except whereby this Condtitution a specid resolution of members is required, resolutions
shdl be carried by smple mgority and the chairman shdl have a ddiberative as well as a

cadting vote.

Proxies at General M eetings

17. A member not able to attend a genera meeting of the Association may gppoint any other
member to be his proxy.

18. A proxy need not be in any particular form, but it must be in writing and signed by the
member and tabled a the generd mesting.

19. A proxy may direct the proxy holder how to cast a vote, but unless it does so specificdly,
the proxy holder may exercise avote for the absent member as he seesfit.

Quorum at General M eetings

20. A quorum for agenerd meeting of members shdl be not less than haf of the tota number of
full members of the Association present in person or by proxy.

21. If after 30 minutes from the scheduled commencement of a generd meeting a quorum is not
present, the meeting shall be adjourned to a date to be fixed by the Secretary/Treasurer to
be held no later than 14 days theregfter. At any such adjourned general meseting there shdl
be no quorum.

Notices of General M eeting

22. A natice of a generd medting shdl be sufficent if it purports to be issued by the
Secretary/Treasurer and contains.

22.1 thetime, date and place of the meeting;
22.2  an agendaof the busness of the mesting.
23. Notice of a genera meeting may be served personaly, by prepaid post, by email or by

facdmile

Voting at General M eetings




24,

Voating shadl be by show of hands unless aresolution for a pall is passed in which case voting
shall be by secret balot and the chairman shdl act as the returning officer and declare the

pall.

Annual General Meetings and Office Bearers

25.

26.

27.

28.

29.

30.

There shdl be a generd meeting of dl members of the Associaion, caled the Annud
Generd Meeting, held in the month of September each year.

At the Annud Genera Meeting the President shal present his report to the members on the
affairs of the Association and the Treasurer shdl table the accounts of the Association for
approva.

At the Annual Generd Medting dl offices shadl be declared vacant and the Immediate Past
Presdent, or in his absence a member eected from the floor by the members present shall
take the chair to conduct dections of office bearers for the forthcoming year.

Except for the podtion of Specia Members Representative who shdl be eected by al
members, only Life Members, Ex Officio Members and Full Members may participate in a
vote for the election of office bearers.

The office bearers of the Association shdl be and shdl be dected in the following order:

29.1 Presdent

29.2  Secretary/Treasurer

At the concluson of the dection of office bearers the Presdent shall resume the chair and
conclude the business of the meeting.

M ember ship fees

31

32.

Membership fees shdl be paid annudly by al members except Life Members and Ex Officio
Members and shdl fdl due on the day immediady following the conclusion of the Annua
Generd Mesting unless the members a the Annua General Meeting sdlect another date
upon which those fees shdl fdl due.

The amount of the annud membership fees shdl be fixed by the members a the Annud
Generd Medting who may fix fees of differing sums for full members, for specid members,
and/or for the various kinds of specid members according to their qudifications for specid
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membership.

33.  Should the members a the Annua Generd Mesting fail to fix the annua membership fees or
should the Annua Generd Medting fail to be held in the month of September for any reason,
the power of the membersto fix membership fees may be exercised by the Bar Council.

Bar Council

34. 341 Thereshdl beaBar Council congging of:

. President;

. Immediate Past President;

. Secretary/Treasurer;

. a representative gppointed by each edtablished chambers with a
membership of more than 1 full resdent member of the Association, and
with each established chambers that has a membership greater than 4 full
resdent members of the Association being entitled to gppoint an additiond
representative for each group of 4 full resdent members; and

. one representative appointed by the specid members of the Association.

34.2 Each representative of established chambers may appoint a proxy from that
chambers.
34.3  TheBar Council shdl dect aVice-Presdent from its members.

34.4  Subject to any generd or specific direction given by aresolution of agenerd meeting
of the Association, the Bar Council shall have the sole management of the affairs and
concerns of the Association.

345 The Ba Council shdl cal a generd meeting of the Association at least twice a year
and shall present to that generd meeting a report of its conduct of the affairs of the
Associetion.

35. Meetings of the Ba Council shdl be hed regulaly and shdl be cdled by the
Secretary/Treasurer at the request of any other member of the Bar Council.



36.

37.

38.

The President, or in his asence the Vice-Presdent, shal chair each meeting of the Bar
Coundil.

At each meeting of the Bar Council:

37.1 Thecharman shdl have addiberative aswell as a cagting vote.

37.2 Each member of the Bar Council shdl have the right to exercise avote.

37.3 A member of the Bar Council not physicaly present may not appoint a proxy but
may be present by telephone.

37.4 If the same person occupies more than one position as an office bearer, he may cast
only one vote.

37.5 All resolutions shdl be carried by smple mgority.

37.6  Four members of the Bar Council shal condtitute a quorum.

37.7 A member of the Bar Council who is arepresentetive of a chambers or the specid
members may appoint another member the chambers he or she represents or a
specia member respectively to attend and vote on that member’ s behalf.

The Bar Council may amend the rules of professona conduct known as the Bar Rules, and
any such amendment shdl have full force and effect until the next generd meeting whereupon
it shdll either lapse or be ratified by al members.

Casual Vacancies

39.

40.

An office bearer shdl cease to hold office upon his resgnation or upon his membership
ceasing.

In the event of a vacancy in an office bearer, the Bar Council may gppoint any member to
hold that office temporarily until the next generd meseting of the members is held a which
time elections for that office, and for any other office which may fdl vacant as aresult of that
eection, shdl be hdd.

Power s of Officers

41.

Whereby this Congtitution a power or function is vested in a particular officer who is absent
or is unable or unwilling to act, the Bar Council may appoint a person who is a full member
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to act temporarily in that office and to exercise the powers or functions of that office.

Minutes

42.

The Secretary/Treasurer shal keep minutes of adl generd meetings and of the meetings of the
Bar Council.

43.  TheMinutes of ameeting shal be presented a the next meeting for confirmation.

Bar Rall

44.  Theedshdl be a regiser of members known as the Bar Roll which shdl be kept in the
custody of the Secretary/Treasurer or his nominee.

45.  The Secretary/Treasurer shal ensure thet the Bar Rall is duly maintained.

46.  If acomplaint againg amember is proved (whether by the Bar Council, the Law Society, the
Court, or any other body having jurisdiction over barristers to hear and determine a charge
of unprofessond conduct or of misconduct), the Secretary/Treasurer shal make a notation
on the Bar Rall recording particulars of the charge and the pendlty (if any) imposed.

47.  The Secretary/Tressurer shdl note on the Bar Roll paticulars of any event affecting a

member’ s right to membership.

Bank Accounts

48.

49.

The Association shal keep such bank account or other investments as the Bar Council shdl
determine.

Unless otherwise determined by the Bar Council al cheques drawvn on the Association’'s
bank account shal be signed by at least two members of the Bar Council.

Powersof Ddegation and Special Committees

50.

ol

The Association or the Bar Council may delegate to any office bearer any specific functions
or tasks asthey seefit.

The Association or the Bar Council may condtitute and gppoint such special committees to
carry out such tasks as they seefit.

Complaints and Discipline
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92.

53

55.

Any person may lodge a complaint that a member has been guilty of unprofessona conduct
or of professona misconduct.

A complaint shal bein writing and shdl specify with reasonable particularity the nature of the
charge againg the member and shdl be lodged with the Secretary/Treasurer, or in his
absence, with any other member of the Bar Council.

The Bar Council shdl consider the complaint and if it is of the opinion that the complaint has
no primafacie casg, it shdl dismiss the complaint.

Unless a complaint is dismissed in accordance with rule 54, the Bar Council shall refer to a
copy of the complaint to the member and:

55.1

55.2

55.3

55.4

55.5.

The Bar Council may request the member to provide a written answer to the
complaint. If no answer is forthcoming within the time specified by the Bar Coundil, it
may regard the complaint as being proved.

The Bar Council may decide to hear and determine the complaint itsdlf.

The Bar Council may decide to refer the complaint to the Law Society of the
Northern Territory, or, if that has dready been done and the Bar Council is
disstisfied with the Law Society’ s digposal of the matter, the Bar Council may cause
a charge of professonal misconduct to be laid before the Lega Practitioners
Complaints Committee.

If the Bar Council hears and determines the complaint itsdf, it shdl give the
complainant and the member a reasonable opportunity to present their respective
cases and in al respects shdl comply with the rules of naturd justice, but it shdl not
be bound by the rules of evidence and may inform itsdf asit seesfit asto the merits

of the issues involved.

If the Bar Council, having heard a complaint itsdf, determines tha the complaint is
proved, it may:-

55.5.1 dismiss the complaint as being trivid;

555.2 administer an admonition to the member;

555.3 administer a severe admonition to the member;
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55.5.4 order the member to pay a fine not exceeding $500 to the Association
within such time asit may fix;

55.5.5 order the member to be suspended as a member for such time asit sees
fit;

55.5.6 order amember to be expelled;

55.5.7 make any combination of orders 55.5.3t0 55.5.6 asiit seesfit;

55.5.8 decide to proceed in accordance with Article 55.3; or

55.5.9 refer the matter to the Supreme Court of the Northern Territory.

Amendmentsto this Constitution

56.  This Condtitution may be amended only by a specid resolution of members entitled to vote at
a generd meseting carried by a two thirds mgority passed a a generd meeting of the
members.

Winding Up

57.  The Association may be wound up a a generd meeting of the members cdled specificaly
for that purpose.

58. At ameeting cdled to wind up the Association no aher business may be raised until the
motion to wind up the Association has been defeated or has |gpsed or been withdrawn.

59. A motion to wind up the Association may not be carried unless passed by a specid
resolution of two thirds of the members entitled to vote a a generd mesting.

60. Upon a motion to wind up the Association being carried the members entitled to vote at
generd meetings may determine by an ordinary resolution what shal become of the assets of
the Associaion. If no such motion is passed the assets shdl be hed by the
Secretary/Treasurer as Trustee for members and the Secretary/Treasurer shal liquidate
those assets and didribute them equaly amongst dl members as soon as is reasonably
practical.

By-laws, Rules and Guidéglines

61. TheAssociation may fromtimeto time a a generd mesting:
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61.1 make by-laws, not inconsgstent with this Condtitution, prescribing matters which are
necessary or convenient to be prescribed for carrying out or giving effect to this
Condtitution;

and in particular:
61.2 prescribing professiona conduct rules for barristers in their practice as barristers,

and
61.3 prescribing guideines for the assistance of barristersin their practice as barrigters.
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